
 
 

                           
 

Question:1 “None of the democratic country has made preventive 
detention an integral part of its constitution as has been done in 
India." Critically analyse
Indian context? 

Approach 

 Introduce by stating what preventive detention is?
 Enlist provisions regarding preventive detention in constitution
 Explain its need in Indian context
 Appropriate conclusion 

HINTS:  

1. Introduction 
• Preventive detention has been widely debated and criticized provision of constitution. Preventive 
detention is the action taken before
the Indian constitution provides that, if a perso
preventive detention, then the protection against arrest and detention under Article 22 (1) and 22 
(2) shall not be available. Preventive Detention is the most contentious part of the scheme under 
fundamental rights in the Indian constitution.

2. Body 

Why this provision is controversial?

• Taking custody of a person without proving his crime is a devastating blow to personal liberties of 
the citizens of the country & gross violation of fundamental rights, 
liberty under Article 21. Because of these reasons this provision is called anachronistic in modern 
democracy. Preventive detention is unlawful in countries like US & UK.

Why India need Preventive Detention?

• Indian scenario is different than western & European countries. India is a multi
religious and multilingual society. There have been several instances of caste & communal violence 
in India. Apart from this when Indian constitution came into force there 
secession tendencies operating, so preventive detention was thought to be the tool to contain those 
elements. 

• Still many separatist tendencies against the national security and integrity are existing and a strict 
law is required to counter these subversive activities.

• Such kind of Act has a restraining effect on antisocial elements.

HINTS TO WRITE ANSWERS 
“None of the democratic country has made preventive 

detention an integral part of its constitution as has been done in 
India." Critically analyse this Statement by explaining its need in 

Introduce by stating what preventive detention is? 
Enlist provisions regarding preventive detention in constitution 
Explain its need in Indian context 

 

• Preventive detention has been widely debated and criticized provision of constitution. Preventive 
detention is the action taken before-hand to prevent possible commitment of crime. Article 22 (3) of 
the Indian constitution provides that, if a person is arrested or detained under a law providing for 
preventive detention, then the protection against arrest and detention under Article 22 (1) and 22 
(2) shall not be available. Preventive Detention is the most contentious part of the scheme under 

ntal rights in the Indian constitution. 

Why this provision is controversial? 

• Taking custody of a person without proving his crime is a devastating blow to personal liberties of 
the citizens of the country & gross violation of fundamental rights, right to freedom & right to life & 
liberty under Article 21. Because of these reasons this provision is called anachronistic in modern 
democracy. Preventive detention is unlawful in countries like US & UK. 

Why India need Preventive Detention? 

ario is different than western & European countries. India is a multi
religious and multilingual society. There have been several instances of caste & communal violence 
in India. Apart from this when Indian constitution came into force there were communal violence & 
secession tendencies operating, so preventive detention was thought to be the tool to contain those 

• Still many separatist tendencies against the national security and integrity are existing and a strict 
to counter these subversive activities. 

• Such kind of Act has a restraining effect on antisocial elements. 
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this Statement by explaining its need in 
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• Laws are also needed to deal with citizens who are instigated by the terrorist organizations like ISIS 
which has misguided several Indian youth to
activities like espionage & coercion.

• Preventive detention laws are needed against the elements which try to destabilize the peace & 
fairness during the elections & thus undermine democratic proc

 

3. Conclusion 
As Liberty is not absolute & there are already restrictions on the fundamental rights on ground of 
security & Integrity of the nation and public order. Preventive detention is also needed to counter 
India's multidimensional internal security threats. What is needed is to ensure the checks & 
procedural safety provisions of Individual during detention period which are missing in the existing 
laws thus allow their abuse. 

Question:2 Fundamental rights aim at establishing 
democracy in India, while directive principles attempt to provide 
socio-economic foundations to Indian democracy. Critically analyze, 
why provisions of economic and social rights were also not 
mandatory? 

Approach 
Introduce how fundamental rights 
justice respectively. 

Analyze voluntariness of dpsp 

Conclude as per body part 

HINTS: 

1. Introduction 

After independence constitution provided for all aspects of freedom. Fundamental rights and dpsp
were two wheels of this freedom. While our constitution makers provided mechanism for 
enforcement of fundamental rights, DPSP were enlisted as guiding principles for administration.

2. Body 
 Article 37 of Indian Constitution specifically mentions that DPSPs, 

through any court of law are "fundamental" to the governance of the country. The Articles 
include matters relating to right to work, right to education, the uniform civil code, and 
other principles of good governance that the State m

 There were apprehensions even at the time of Constitution drafting about how useful the 
DPSPs would actually be. There was a view that, by not making the Directive Principles 

HINTS TO WRITE ANSWERS 
• Laws are also needed to deal with citizens who are instigated by the terrorist organizations like ISIS 
which has misguided several Indian youth to involve in violent activities against State & to crack on 
activities like espionage & coercion. 

• Preventive detention laws are needed against the elements which try to destabilize the peace & 
fairness during the elections & thus undermine democratic procedure of the country.

As Liberty is not absolute & there are already restrictions on the fundamental rights on ground of 
security & Integrity of the nation and public order. Preventive detention is also needed to counter 

l internal security threats. What is needed is to ensure the checks & 
procedural safety provisions of Individual during detention period which are missing in the existing 

Fundamental rights aim at establishing 
democracy in India, while directive principles attempt to provide 

economic foundations to Indian democracy. Critically analyze, 
why provisions of economic and social rights were also not 

Introduce how fundamental rights and dpsp provide political democracy and socio

After independence constitution provided for all aspects of freedom. Fundamental rights and dpsp
were two wheels of this freedom. While our constitution makers provided mechanism for 
enforcement of fundamental rights, DPSP were enlisted as guiding principles for administration.

Article 37 of Indian Constitution specifically mentions that DPSPs, though not enforceable 
through any court of law are "fundamental" to the governance of the country. The Articles 
include matters relating to right to work, right to education, the uniform civil code, and 
other principles of good governance that the State must take note of. 
There were apprehensions even at the time of Constitution drafting about how useful the 
DPSPs would actually be. There was a view that, by not making the Directive Principles 

ANSWERS  

• Laws are also needed to deal with citizens who are instigated by the terrorist organizations like ISIS 
involve in violent activities against State & to crack on 

• Preventive detention laws are needed against the elements which try to destabilize the peace & 
edure of the country. 

As Liberty is not absolute & there are already restrictions on the fundamental rights on ground of 
security & Integrity of the nation and public order. Preventive detention is also needed to counter 

l internal security threats. What is needed is to ensure the checks & 
procedural safety provisions of Individual during detention period which are missing in the existing 

Fundamental rights aim at establishing political 
democracy in India, while directive principles attempt to provide 

economic foundations to Indian democracy. Critically analyze, 
why provisions of economic and social rights were also not 

and dpsp provide political democracy and socio-economic 

After independence constitution provided for all aspects of freedom. Fundamental rights and dpsp 
were two wheels of this freedom. While our constitution makers provided mechanism for 
enforcement of fundamental rights, DPSP were enlisted as guiding principles for administration. 

though not enforceable 
through any court of law are "fundamental" to the governance of the country. The Articles 
include matters relating to right to work, right to education, the uniform civil code, and 

There were apprehensions even at the time of Constitution drafting about how useful the 
DPSPs would actually be. There was a view that, by not making the Directive Principles 



 
 

                           
 

justifiable, they were reduced to being pious wishes, and the i
would never come into force.

 Dr. B.R. Ambedkar called the DPSPs 'Instruments of Instructions'. He referred to them as 
policies and principles to achieve economic democracy, which is an ever changing concept 
and is dependent on the times and circumstances, how it is achieved, and it would be wrong 
to lay down a fixed concept of it. Further, the State would have to answer to the people, and 
thus these Directive Principles would not be mere pious declarations.

 India did not possess the adequate resources to enforce all the DPSPs, and thus, it was left 
to the future Governments to follow them voluntarily.

 In today's context, the implementation of the DPSPs would impose a financial burden on the 
government, and on the finite resources o
to Education was imposed mandatorily, even though the state lacked the resources leading 
to the result that the initiative did not succeed.

 Similarly there have been various schemes by the government like
Integrated Rural Development Schemes that have been enacted for the purpose of social 
and economic justice and can be considered as codification of the DPSP into laws. However, 
the success of these schemes is dismal. The actual benefits deriv
marginal. Other initiatives taken like the Public Distribution System (PDS) have also not 
borne the desired fruits.

 Making the DPSPs justifiable would result in complete restriction of the government's 
freedom to legislate, and it woul
drafters intended. The driving force behind the DPSPs is public opinion, and the necessity of 
the measure. Thus, middle ground can be found wherein welfare schemes are introduced 
voluntarily by the government, but a body set up may oversees the successful 
implementation of these schemes, which ensures greater social and economic justice.

 Similarly, whenever the issue of the DPSPs has come up before the courts, the courts have 
stressed upon the importance of them time and again. They have repeatedly read the DPSPs 
with the Fundamental Rights. Thus, the Right to Education mentioned in Article 41 has been 
held to be a part of Article 21, in turn making it a fundamental right. In a few cases, the 
Courts have even issued directives to the government to implement the DPSPs.

3. Conclusion 

 Thus, though the DPSPs have not been made enforceable by the courts, they have been 
implemented in some cases and guiding state machinery to achieve socio

 

Question:3 Highlight the asymmetric features in the Indian 
federalism that cater to specific needs.

Approach 

 Introduce by defining the term asymmetrical federalism.
 Highlight the asymmetric features in the Indian federalism that cater to specific needs.
 Conclude briefly. 

HINTS TO WRITE ANSWERS 
justifiable, they were reduced to being pious wishes, and the intention of the Directives 
would never come into force. 
Dr. B.R. Ambedkar called the DPSPs 'Instruments of Instructions'. He referred to them as 
policies and principles to achieve economic democracy, which is an ever changing concept 

e times and circumstances, how it is achieved, and it would be wrong 
to lay down a fixed concept of it. Further, the State would have to answer to the people, and 
thus these Directive Principles would not be mere pious declarations. 

he adequate resources to enforce all the DPSPs, and thus, it was left 
to the future Governments to follow them voluntarily. 
In today's context, the implementation of the DPSPs would impose a financial burden on the 
government, and on the finite resources of the nation. For example, in many states the Right 
to Education was imposed mandatorily, even though the state lacked the resources leading 
to the result that the initiative did not succeed. 
Similarly there have been various schemes by the government like
Integrated Rural Development Schemes that have been enacted for the purpose of social 
and economic justice and can be considered as codification of the DPSP into laws. However, 
the success of these schemes is dismal. The actual benefits derived to the people are 
marginal. Other initiatives taken like the Public Distribution System (PDS) have also not 
borne the desired fruits. 
Making the DPSPs justifiable would result in complete restriction of the government's 
freedom to legislate, and it would be a scenario of 'one size fits all' which is not what the 
drafters intended. The driving force behind the DPSPs is public opinion, and the necessity of 
the measure. Thus, middle ground can be found wherein welfare schemes are introduced 

he government, but a body set up may oversees the successful 
implementation of these schemes, which ensures greater social and economic justice.
Similarly, whenever the issue of the DPSPs has come up before the courts, the courts have 

ortance of them time and again. They have repeatedly read the DPSPs 
with the Fundamental Rights. Thus, the Right to Education mentioned in Article 41 has been 
held to be a part of Article 21, in turn making it a fundamental right. In a few cases, the 

s have even issued directives to the government to implement the DPSPs.

Thus, though the DPSPs have not been made enforceable by the courts, they have been 
implemented in some cases and guiding state machinery to achieve socio-economic justice.

Highlight the asymmetric features in the Indian 
federalism that cater to specific needs. 

Introduce by defining the term asymmetrical federalism. 
Highlight the asymmetric features in the Indian federalism that cater to specific needs.

ANSWERS  

ntention of the Directives 

Dr. B.R. Ambedkar called the DPSPs 'Instruments of Instructions'. He referred to them as 
policies and principles to achieve economic democracy, which is an ever changing concept 

e times and circumstances, how it is achieved, and it would be wrong 
to lay down a fixed concept of it. Further, the State would have to answer to the people, and 
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In today's context, the implementation of the DPSPs would impose a financial burden on the 
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with the Fundamental Rights. Thus, the Right to Education mentioned in Article 41 has been 
held to be a part of Article 21, in turn making it a fundamental right. In a few cases, the 

s have even issued directives to the government to implement the DPSPs. 

Thus, though the DPSPs have not been made enforceable by the courts, they have been 
economic justice. 
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HINTS: 

1. Introduction 
Asymmetric federalism is found in a federation when different 
different powers and autonomy. Asymmetric federalis
provisions as well as differential treatment of the states by the Union government. 

2. Body 
The differential treatment is for specific units to cater to specific 
be ad-hoc or long term.  

These include:  

Special provisions under the Indian Constitution:

 Article 371 entrusts the Governor of Maharashtra with a special responsibility to establish 
separate development boards for Vidarbha, Marathwada, etc, while the Governor of Gujarat 
has a similar responsibility tow

 Article 371A provides for safeguards to religious or social practices of the Nagas, Naga 
customary law and procedures and restrictions on the ownership and transfer of land in 
Nagaland. Similar protection is accorded to the Mizo

 Article 371D provides for a provision under which the President can pass an order to provide 
equitable opportunities and facilities to people belonging to Andhra Pradesh in public 
employment and education.

 Article 371F provides for special provisions for the state of Sikkim to enable the protection of 
existing laws of the state before its accession to India.

 The Sixth Schedule provides for special administrative provisions such as creation of 
Autonomous District Councils and
Tripura and Mizoram. 

 Parliament, by law, has created Legislative Assemblies for Delhi, Puducherry and Jammu and 
Kashmir to enable the people belonging to these Union Territories to have direct 
representation. 

 Special Category status: The status has been given to various states such as Nagaland, 
Mizoram etc., which enables them to get additional financial support from the Centre. This 
status is accorded to states on account of low population density, d
location etc. 

 Centrally Sponsored Schemes (CSS): There is scope for differentiation among states in the 
selection of CSS, their design and contribution ratios. For example, Mission for Integrated 
Development of Horticulture is a
the total outlay for developmental programs in all the states except the North
Himalayan states where it contributes 90%.

3. Conclusion 
These arrangements have been devised to incorporate the 
federal units. However, while transparent asymmetric arrange

HINTS TO WRITE ANSWERS 

Asymmetric federalism is found in a federation when different constituent units are accorded  
powers and autonomy. Asymmetric federalism in India is accorded through 

provisions as well as differential treatment of the states by the Union government. 

The differential treatment is for specific units to cater to specific needs and requirements and may 

rovisions under the Indian Constitution: 

Article 371 entrusts the Governor of Maharashtra with a special responsibility to establish 
development boards for Vidarbha, Marathwada, etc, while the Governor of Gujarat 

has a similar responsibility towards Saurashtra, Kutch etc. 
Article 371A provides for safeguards to religious or social practices of the Nagas, Naga 
customary law and procedures and restrictions on the ownership and transfer of land in 
Nagaland. Similar protection is accorded to the Mizos in Mizoram under Article 371G.
Article 371D provides for a provision under which the President can pass an order to provide 
equitable opportunities and facilities to people belonging to Andhra Pradesh in public 
employment and education. 

ides for special provisions for the state of Sikkim to enable the protection of 
existing laws of the state before its accession to India. 
The Sixth Schedule provides for special administrative provisions such as creation of 
Autonomous District Councils and Regional Councils for tribal areas in Assam, Meghalaya, 

Parliament, by law, has created Legislative Assemblies for Delhi, Puducherry and Jammu and 
Kashmir to enable the people belonging to these Union Territories to have direct 

Special Category status: The status has been given to various states such as Nagaland, 
Mizoram etc., which enables them to get additional financial support from the Centre. This 
status is accorded to states on account of low population density, difficult terrain, strategic 

Centrally Sponsored Schemes (CSS): There is scope for differentiation among states in the 
selection of CSS, their design and contribution ratios. For example, Mission for Integrated 
Development of Horticulture is a CSS wherein the Central government contributes 60% of 
the total outlay for developmental programs in all the states except the North
Himalayan states where it contributes 90%. 

These arrangements have been devised to incorporate the complex differences and identities 
federal units. However, while transparent asymmetric arrangements can be justified as they 

ANSWERS  
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provisions as well as differential treatment of the states by the Union government.  

needs and requirements and may 

Article 371 entrusts the Governor of Maharashtra with a special responsibility to establish  
development boards for Vidarbha, Marathwada, etc, while the Governor of Gujarat  

Article 371A provides for safeguards to religious or social practices of the Nagas, Naga 
customary law and procedures and restrictions on the ownership and transfer of land in 

s in Mizoram under Article 371G. 
Article 371D provides for a provision under which the President can pass an order to provide 
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Regional Councils for tribal areas in Assam, Meghalaya, 

Parliament, by law, has created Legislative Assemblies for Delhi, Puducherry and Jammu and 
Kashmir to enable the people belonging to these Union Territories to have direct 

Special Category status: The status has been given to various states such as Nagaland, 
Mizoram etc., which enables them to get additional financial support from the Centre. This 
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selection of CSS, their design and contribution ratios. For example, Mission for Integrated 
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contribute to nation building, the discriminatory policies followed 
gains can be harmful to the long

Question:Explain various elements of the preamble that reflect the 
general purposes behind various provisions of the Constitution. 
Also discuss the amendability of the preamble

Approach 

Briefly mention the significance of the Preamble. 

Discuss how preamble gives general purposes behind numer

Discuss the amendability of the Preamble.

Conclude as per body part 

HINTS: 

1. Introduction 
Preamble is an introductory document to the Constitution that reveals the 
authority, nature of the Indian state, objectives of the Constitution and date of adoption of 
the Constitution. It embodies the 
grand and noble vision of the Constituent 
Preamble is a key to the minds of its makers and reveals that establi
democratic republic was the sole object of the founding father. The aim was to realize
goal of a just social and economic order based on justice, equality and freedom. 

2. Body 

The various elements of the preamble reflect the general purposes be
Constitution such as: 

• Justice (social, economic and political)
principles contain various provisions which aim to eliminate inequalities, remove discrimination and 
secure equal rights to all. 

• Liberty (of thought, expression, belief, faith and worship)
provides for freedom of speech 
everyone including minorities.  

• Equality (of status and opportunity)
equality as reflected in following articles:

o Article 14-18 provides for absence of special privileges to any s
opportunities for all without discrimination. 

o Article 39 secures equal rights to an adequate means of livelihood and equal pay for equal work.

HINTS TO WRITE ANSWERS 
contribute to nation building, the discriminatory policies followed purely on short term political 

he long-term interests and stability of federalism in India.

Explain various elements of the preamble that reflect the 
general purposes behind various provisions of the Constitution. 
Also discuss the amendability of the preamble. 

Briefly mention the significance of the Preamble.  

Discuss how preamble gives general purposes behind numerous constitutional provisions. 

Discuss the amendability of the Preamble. 

Preamble is an introductory document to the Constitution that reveals the 
the Indian state, objectives of the Constitution and date of adoption of 

Constitution. It embodies the basic philosophy and fundamental values and 
oble vision of the Constituent assembly.  

Preamble is a key to the minds of its makers and reveals that establishment of sovereign 
republic was the sole object of the founding father. The aim was to realize

economic order based on justice, equality and freedom. 

The various elements of the preamble reflect the general purposes behind various provisions of the 

Justice (social, economic and political) - Fundamental rights and Directive 
provisions which aim to eliminate inequalities, remove discrimination and 

• Liberty (of thought, expression, belief, faith and worship)
edom of speech and expression and Article 25-28 gives the right to religion to 

 

Equality (of status and opportunity) – it promotes civic, political and 
in following articles: 

rovides for absence of special privileges to any section of society and adequate 
opportunities for all without discrimination.  

secures equal rights to an adequate means of livelihood and equal pay for equal work.

ANSWERS  

purely on short term political 
term interests and stability of federalism in India. 

Explain various elements of the preamble that reflect the 
general purposes behind various provisions of the Constitution. 

ous constitutional provisions.  

Preamble is an introductory document to the Constitution that reveals the source of 
the Indian state, objectives of the Constitution and date of adoption of 
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o Article 325 and 326 provide
without any discrimination.  

• Fraternity (dignity of an individual and unity and integrity of the nation)

o System of single citizenship promotes the feeling of fraternity.

o It is a fundamental duty of every citizen to promote 

Since preamble is key to our constitution, there have been questio
question was dealt in the Kesavananda Bharati Case (1973) and t
Preamble is a part of the Constitution and it can be amended under Art
structure doctrine.  

It found its earlier opinion tendered in Berubari Union Case 1960 that
Constitution and therefore, cannot be amended u

The Preamble has been amended only once till now by the 42nd Co
1976 which added three new words

3. Conclusion:  
Thus features of provisions are actually soul of our constitution. Also constitution allows to ammend 
preamble as per condition prevailing in nation.

Question: Has model code of conduct proved to be hurdle in policy 
making and implementing? Substantiate 

Approach 

Introduce by explaining what is model code of conduct?

How it hinders policy making and implementation

Conclusion 

HINTS: 

1. Introduction 

The Model code of conduct (MCC) is a set of guidelines issued by the Election Commission to 
regulate political parties and candidates prior to elections, to ensure free and fair elections. This is in 
keeping with Article 324 of the Constitution, which gives the Election Commission the power to 
supervise elections to the Parliament and state legislatures.

The MCC is operational from the date that the election schedule is announced till the date that 
results are announced. 

2. Body 

HINTS TO WRITE ANSWERS 
provides for universal adult franchise and right to participate in elections 

• Fraternity (dignity of an individual and unity and integrity of the nation) 

o System of single citizenship promotes the feeling of fraternity. 

ndamental duty of every citizen to promote harmony and spirit of a common 

Since preamble is key to our constitution, there have been questions over its amendability. This 
question was dealt in the Kesavananda Bharati Case (1973) and the Supreme Court held that the 

of the Constitution and it can be amended under Article 368, subject to the basic 

It found its earlier opinion tendered in Berubari Union Case 1960 that Preamble is not a part of the 
n and therefore, cannot be amended under Article 368, to be wrong. 

The Preamble has been amended only once till now by the 42nd Constitutional Amendment Act 
which added three new words- Socialist, Secular and Integrity to the Preamble.

hus features of provisions are actually soul of our constitution. Also constitution allows to ammend 
preamble as per condition prevailing in nation. 

Has model code of conduct proved to be hurdle in policy 
making and implementing? Substantiate your view. 

Introduce by explaining what is model code of conduct? 

How it hinders policy making and implementation 

The Model code of conduct (MCC) is a set of guidelines issued by the Election Commission to 
political parties and candidates prior to elections, to ensure free and fair elections. This is in 

keeping with Article 324 of the Constitution, which gives the Election Commission the power to 
supervise elections to the Parliament and state legislatures. 

The MCC is operational from the date that the election schedule is announced till the date that 

ANSWERS  
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nstitutional Amendment Act 
to the Preamble. 

hus features of provisions are actually soul of our constitution. Also constitution allows to ammend 

Has model code of conduct proved to be hurdle in policy 

The Model code of conduct (MCC) is a set of guidelines issued by the Election Commission to 
political parties and candidates prior to elections, to ensure free and fair elections. This is in 

keeping with Article 324 of the Constitution, which gives the Election Commission the power to 

The MCC is operational from the date that the election schedule is announced till the date that 



 
 

                           
 
During general elections to Lok Sabha, the code is applicable throughout the country. During general 
elections to the Legislative Assembly, the code is applicable in the entire State. Effectively, except 
the routine administrative activities, other development programs, welfare schemes, capital projects 
etc. remain largely suspended till the time the model code is applicable and in the
operation. 

Parliamentary Standing Committee in its 79th report has observed: The imposition of Model Code of 
Conduct (MCC) puts on hold the entire development program and activities of the Union and State 
Governments in the poll bound State
to imposition of MCC over prolonged periods of time. This often leads to policy paralysis and 
governance deficit. 

 For instance, Niti Aayog was asked to defer release of Rs79.83 crore to poll
grant towards an earlier sanctioned project under the Bundelkhand Package in 2016

3. Conclusion 
The way forward is suggested by Prime Minister of India, i.e. of holding simultaneous elections for 
both union and state legislature. By 
for a brief period. The second way could be to reduce the number of days when Model Code of 
Conduct is in force, rather than being from date of notification it can be made from date of filing.

Question:The Supreme Court is overburdened with work much of 
which comprises appeals from lower courts. Due to this, it is unable 
to fulfill its primary duty of deciding upon constitutional matters 
and acting as the interpreter of the Constitution. In ligh
statement, evaluate how far the National Court of Appeal with 
regional benches can be a solution?

Approach:  

✔Talk about the overburdening of Supreme Court, its cause with focus of inefficiency of lower 
courts in brief 

✔Briefly mention the importance of Supreme Court in deciding upon constitutional matters with 
examples 

✔Evaluate the role of NCA  

✔Mention its importance and limitation 

✔Conclude by giving a way forward for further improvement of NCA in particular and judiciary as a 
whole 

Hints: 

 Shortage of judges, inadequate infrastructure and operational issues are the major problems of 
judiciary, which has led to pendency of approximately 60000 cases in the Supreme Court. The recent 

HINTS TO WRITE ANSWERS 
During general elections to Lok Sabha, the code is applicable throughout the country. During general 

sembly, the code is applicable in the entire State. Effectively, except 
the routine administrative activities, other development programs, welfare schemes, capital projects 
etc. remain largely suspended till the time the model code is applicable and in the

Parliamentary Standing Committee in its 79th report has observed: The imposition of Model Code of 
Conduct (MCC) puts on hold the entire development program and activities of the Union and State 
Governments in the poll bound State. It even affects the normal governance. Frequent elections lead 
to imposition of MCC over prolonged periods of time. This often leads to policy paralysis and 

For instance, Niti Aayog was asked to defer release of Rs79.83 crore to poll-bound UP as one
grant towards an earlier sanctioned project under the Bundelkhand Package in 2016

The way forward is suggested by Prime Minister of India, i.e. of holding simultaneous elections for 
both union and state legislature. By this implementation MCC will be enforced only once in 5 years 
for a brief period. The second way could be to reduce the number of days when Model Code of 
Conduct is in force, rather than being from date of notification it can be made from date of filing.

The Supreme Court is overburdened with work much of 
which comprises appeals from lower courts. Due to this, it is unable 
to fulfill its primary duty of deciding upon constitutional matters 
and acting as the interpreter of the Constitution. In ligh
statement, evaluate how far the National Court of Appeal with 
regional benches can be a solution? 

Talk about the overburdening of Supreme Court, its cause with focus of inefficiency of lower 

ance of Supreme Court in deciding upon constitutional matters with 

Mention its importance and limitation  

Conclude by giving a way forward for further improvement of NCA in particular and judiciary as a 

hortage of judges, inadequate infrastructure and operational issues are the major problems of 
judiciary, which has led to pendency of approximately 60000 cases in the Supreme Court. The recent 

ANSWERS  

During general elections to Lok Sabha, the code is applicable throughout the country. During general 
sembly, the code is applicable in the entire State. Effectively, except 

the routine administrative activities, other development programs, welfare schemes, capital projects 
etc. remain largely suspended till the time the model code is applicable and in the area, it is in 

Parliamentary Standing Committee in its 79th report has observed: The imposition of Model Code of 
Conduct (MCC) puts on hold the entire development program and activities of the Union and State 

. It even affects the normal governance. Frequent elections lead 
to imposition of MCC over prolonged periods of time. This often leads to policy paralysis and 

bound UP as one-time 
grant towards an earlier sanctioned project under the Bundelkhand Package in 2016-17. 

The way forward is suggested by Prime Minister of India, i.e. of holding simultaneous elections for 
this implementation MCC will be enforced only once in 5 years 

for a brief period. The second way could be to reduce the number of days when Model Code of 
Conduct is in force, rather than being from date of notification it can be made from date of filing. 

The Supreme Court is overburdened with work much of 
which comprises appeals from lower courts. Due to this, it is unable 
to fulfill its primary duty of deciding upon constitutional matters 
and acting as the interpreter of the Constitution. In light of this 
statement, evaluate how far the National Court of Appeal with 

Talk about the overburdening of Supreme Court, its cause with focus of inefficiency of lower 

ance of Supreme Court in deciding upon constitutional matters with 

Conclude by giving a way forward for further improvement of NCA in particular and judiciary as a 

hortage of judges, inadequate infrastructure and operational issues are the major problems of 
judiciary, which has led to pendency of approximately 60000 cases in the Supreme Court. The recent 



 
 

                           
 
debate is about appellate jurisdiction of the Supreme Court und
role of interpretation of Constitution. In recent times, major decisions involving matters of 
substantial question of law is settled by two judge
benches. For example – judgments in criminal defamation and homosexuality related cases. In this 
backdrop, the idea of National Court of Appeal with regional benches in Chennai, Mumbai and 
Kolkata is considered as an evolving idea to deal with matters of appeal against the order o
Courts and tribunals.  

The idea has many advantages like:

(1) As of now, all the cases need to be heard in New Delhi, seat of the Supreme Court under Article 
130, which becomes inconvenient for cases originating in other parts of the country.

(2) If there are areas of law that are particularly unsettled and need clarification, the Court of Appeal 
can club them together and send these forward to the Supreme Court.

(3) This will reduce the monopoly of Delhi lawyers and give opportunity to young and ne

(4) It will fasten the justice delivery system. As it is often told justice delayed is justice denied. 

However at the same time, the other solution to this complex issue 
is: 
(1) Lower judiciary needs to be strengthened in terms of providing ade
filling approximately 5000 vacancies.

(2) At least two constitutional benches can be designated to hear Constitutional matters from 
Monday to Friday. 

(3) Quality of judgment by lower courts needs to be improved so that the number 
higher courts is reduced 

(4) Technological solution like E
being advocated as an intermediate forum between the Supreme Court and High courts. It seems to 
be a good idea but before adding a new layer, we need to strategize and reconfigure our existing 
judicial hierarchy. 

Conclude as per the context.

Question: Highlight the significance of the concept of Office of 
Profit as enshrined in the Indian Constitution. Elaborate the 
reasons for its embroilment in controversies for long time. Also, 
analyse the role played by the judiciary in this regard.

Approach: 

✔The questions can be dealt in three major part and a brief conclusion. 

✔First, give a brief concept of Office of profit and Constitutional provisions regarding the same. 

HINTS TO WRITE ANSWERS 
debate is about appellate jurisdiction of the Supreme Court under Article 132 hampering its primary 
role of interpretation of Constitution. In recent times, major decisions involving matters of 
substantial question of law is settled by two judge-benches which need to be settled by five judges

dgments in criminal defamation and homosexuality related cases. In this 
backdrop, the idea of National Court of Appeal with regional benches in Chennai, Mumbai and 
Kolkata is considered as an evolving idea to deal with matters of appeal against the order o

The idea has many advantages like:  

(1) As of now, all the cases need to be heard in New Delhi, seat of the Supreme Court under Article 
130, which becomes inconvenient for cases originating in other parts of the country.

f there are areas of law that are particularly unsettled and need clarification, the Court of Appeal 
can club them together and send these forward to the Supreme Court. 

(3) This will reduce the monopoly of Delhi lawyers and give opportunity to young and ne

(4) It will fasten the justice delivery system. As it is often told justice delayed is justice denied. 

However at the same time, the other solution to this complex issue 

(1) Lower judiciary needs to be strengthened in terms of providing adequate infrastructure and 
filling approximately 5000 vacancies. 

(2) At least two constitutional benches can be designated to hear Constitutional matters from 

(3) Quality of judgment by lower courts needs to be improved so that the number 

(4) Technological solution like E-court is a good step in right direction A National Court of Appeal is 
being advocated as an intermediate forum between the Supreme Court and High courts. It seems to 

t before adding a new layer, we need to strategize and reconfigure our existing 

Conclude as per the context. 

Highlight the significance of the concept of Office of 
Profit as enshrined in the Indian Constitution. Elaborate the 
reasons for its embroilment in controversies for long time. Also, 
analyse the role played by the judiciary in this regard. 

uestions can be dealt in three major part and a brief conclusion.  

First, give a brief concept of Office of profit and Constitutional provisions regarding the same. 

ANSWERS  

er Article 132 hampering its primary 
role of interpretation of Constitution. In recent times, major decisions involving matters of 

benches which need to be settled by five judges-
dgments in criminal defamation and homosexuality related cases. In this 

backdrop, the idea of National Court of Appeal with regional benches in Chennai, Mumbai and 
Kolkata is considered as an evolving idea to deal with matters of appeal against the order of High 

(1) As of now, all the cases need to be heard in New Delhi, seat of the Supreme Court under Article 
130, which becomes inconvenient for cases originating in other parts of the country. 

f there are areas of law that are particularly unsettled and need clarification, the Court of Appeal 

(3) This will reduce the monopoly of Delhi lawyers and give opportunity to young and new talents. 

(4) It will fasten the justice delivery system. As it is often told justice delayed is justice denied.  

However at the same time, the other solution to this complex issue 

quate infrastructure and 

(2) At least two constitutional benches can be designated to hear Constitutional matters from 

(3) Quality of judgment by lower courts needs to be improved so that the number of appeals to 

court is a good step in right direction A National Court of Appeal is 
being advocated as an intermediate forum between the Supreme Court and High courts. It seems to 

t before adding a new layer, we need to strategize and reconfigure our existing 

Highlight the significance of the concept of Office of 
Profit as enshrined in the Indian Constitution. Elaborate the 
reasons for its embroilment in controversies for long time. Also, 

 

First, give a brief concept of Office of profit and Constitutional provisions regarding the same.  



 
 

                           
 
✔ Second, discuss the reasons for its embroilment in controversies for long time. Bring o
examples too. 

✔Third, analyse the role played by the judiciary in this regard. 

✔Provide a brief conclusion. There are various suggestions as per Law commission, 2nd ARC etc. 
Anything can be provided. 

Hints:  
Article 102(a) and 191(a) of the Indian
state legislature respectively from holding an office that would give its occupant the opportunity to 
gain a financial benefit.  

This concept is designed to:

✔Secure independence of the MPs and MLAs.

✔Ensure that legislatures do not contain persons who have received favours or benefits from 
executives. 

✔Obviate a conflict of interest between the duties of office and their legislative functions.

The concept has been embroiled in controversy for a long
Court setting aside AAP governments order appointing 21 AAP MLAs as Delhi Parliamentary 
secretaries (an office of profit at the time of appointment). However, this is only once instance of 
controversies surrounding this issue. 

The reasons for controversies include:

✔Neither the Constitution nor the RPA, 1951, explicitly defined the term. 

✔ The Legislatures have kept on expanding the list of exemptions from disqualification under 
Articles 102 and 191 without any prope

✔Posts like Chairmanships of Corporations, Parliamentary Secretaryships of various ministries, and 
other offices of profit are used as to appease and leverage legislators as way of buying peace for the 
government. 

Role of Judiciary: 
A Constitution Bench in Guru Gobind Basu vs Sankari Parasad Ghosal & others ruled that there are 
several factors that enter into the determination of this question such as:

✔appointing authority;  

✔the authority vested with the power to terminate the appointment; 

✔the authority that determines the remuneration; 

✔the source from which the remuneration is paid; 

HINTS TO WRITE ANSWERS 
Second, discuss the reasons for its embroilment in controversies for long time. Bring o

Third, analyse the role played by the judiciary in this regard.  

Provide a brief conclusion. There are various suggestions as per Law commission, 2nd ARC etc. 

Article 102(a) and 191(a) of the Indian Constitution bars a member of the Indian Parliament and 
state legislature respectively from holding an office that would give its occupant the opportunity to 

This concept is designed to: 

Secure independence of the MPs and MLAs.  

Ensure that legislatures do not contain persons who have received favours or benefits from 

Obviate a conflict of interest between the duties of office and their legislative functions.

The concept has been embroiled in controversy for a long time, the recent being the Delhi High 
Court setting aside AAP governments order appointing 21 AAP MLAs as Delhi Parliamentary 
secretaries (an office of profit at the time of appointment). However, this is only once instance of 

is issue.  

The reasons for controversies include: 

Neither the Constitution nor the RPA, 1951, explicitly defined the term.  

The Legislatures have kept on expanding the list of exemptions from disqualification under 
Articles 102 and 191 without any proper rationale. 

Posts like Chairmanships of Corporations, Parliamentary Secretaryships of various ministries, and 
other offices of profit are used as to appease and leverage legislators as way of buying peace for the 

tion Bench in Guru Gobind Basu vs Sankari Parasad Ghosal & others ruled that there are 
several factors that enter into the determination of this question such as: 

the authority vested with the power to terminate the appointment;  

the authority that determines the remuneration;  

the source from which the remuneration is paid;  

ANSWERS  

Second, discuss the reasons for its embroilment in controversies for long time. Bring out some 

Provide a brief conclusion. There are various suggestions as per Law commission, 2nd ARC etc. 

Constitution bars a member of the Indian Parliament and 
state legislature respectively from holding an office that would give its occupant the opportunity to 

Ensure that legislatures do not contain persons who have received favours or benefits from 

Obviate a conflict of interest between the duties of office and their legislative functions. 

time, the recent being the Delhi High 
Court setting aside AAP governments order appointing 21 AAP MLAs as Delhi Parliamentary 
secretaries (an office of profit at the time of appointment). However, this is only once instance of 

The Legislatures have kept on expanding the list of exemptions from disqualification under 

Posts like Chairmanships of Corporations, Parliamentary Secretaryships of various ministries, and 
other offices of profit are used as to appease and leverage legislators as way of buying peace for the 

tion Bench in Guru Gobind Basu vs Sankari Parasad Ghosal & others ruled that there are 



 
 

                           
 
✔the authority vested with the power to control the manner in which the duties of the office are 
discharged 

In Ashok Kumar Bhattacharya vs Ajoy Biswas
person holds an office under the Government, each case must be measured and judged in the light 
of the relevant provisions and sections. Thus judiciary has been playing a decisive role in determining 
the concept of office of profit. However, there is a requirement of explicit rule regarding the same as 
judiciary’s decision is based on facts of the case. The practice followed in England that whenever a 
new office is created, the law also lays down whether i
followed in India also. 

Question: Though the provision was used many times for the good 
of deprived sections, the Supreme Court’s vast powers under the 
Article 142 raise important concerns. Discuss, along with t
for checks and balances to uphold the doctrine of separation of 
powers. 

Approach:  

✔Introduce with Article 142 and its use 

✔How overuse of Article 142 is raising concerns 

✔ Suggest some checks and balances on Article 142 

✔Conclude appropriately 

Hints: 
Article 142 empowers the Supreme Court to make such order as is necessary for doing "complete 
justice" in any matter before it. Article 142 is conceived to give the apex court the powers to meet 
the situation(s) which cannot be effectively tackled b
apex court has often used this provision to ensure justice to ordinary people who, on account of 
poverty, illiteracy, and ignorance, were unable to seek remedies from the courts. Example: Relief for 
undertrials in jails for long periods. Concerns with the use of 

Article 142: No limitations on its use: Article 142 does not lay down any limitations regarding 
causes or the circumstances in which the power is to be exercised, and it gives the Court complete 
discretion. Doesn't consider impact of judgement: The court has also, in some cases, failed to 
account for the far-reaching effects of its judgments, which may result in the deprivation of the 
rights of many individuals who are not party to the case. 

Example: The recent ban by Supreme Court on liquor shops/establishments within 500 metres of 
highways by invoking Article 142 resulted in lakhs of employees losing jobs and States losing a vital 
source of revenue.  

HINTS TO WRITE ANSWERS 
the authority vested with the power to control the manner in which the duties of the office are 

In Ashok Kumar Bhattacharya vs Ajoy Biswas the Supreme Court held that to determine whether a 
person holds an office under the Government, each case must be measured and judged in the light 
of the relevant provisions and sections. Thus judiciary has been playing a decisive role in determining 

concept of office of profit. However, there is a requirement of explicit rule regarding the same as 
judiciary’s decision is based on facts of the case. The practice followed in England that whenever a 
new office is created, the law also lays down whether it would be an office of profit or not can be 

Though the provision was used many times for the good 
of deprived sections, the Supreme Court’s vast powers under the 
Article 142 raise important concerns. Discuss, along with t
for checks and balances to uphold the doctrine of separation of 

Introduce with Article 142 and its use  

How overuse of Article 142 is raising concerns  

Suggest some checks and balances on Article 142  

Article 142 empowers the Supreme Court to make such order as is necessary for doing "complete 
justice" in any matter before it. Article 142 is conceived to give the apex court the powers to meet 
the situation(s) which cannot be effectively tackled by existing provisions of law. Over the years, the 
apex court has often used this provision to ensure justice to ordinary people who, on account of 
poverty, illiteracy, and ignorance, were unable to seek remedies from the courts. Example: Relief for 

ials in jails for long periods. Concerns with the use of  

No limitations on its use: Article 142 does not lay down any limitations regarding 
causes or the circumstances in which the power is to be exercised, and it gives the Court complete 

cretion. Doesn't consider impact of judgement: The court has also, in some cases, failed to 
reaching effects of its judgments, which may result in the deprivation of the 

rights of many individuals who are not party to the case.  

The recent ban by Supreme Court on liquor shops/establishments within 500 metres of 
highways by invoking Article 142 resulted in lakhs of employees losing jobs and States losing a vital 

ANSWERS  

the authority vested with the power to control the manner in which the duties of the office are 

the Supreme Court held that to determine whether a 
person holds an office under the Government, each case must be measured and judged in the light 
of the relevant provisions and sections. Thus judiciary has been playing a decisive role in determining 

concept of office of profit. However, there is a requirement of explicit rule regarding the same as 
judiciary’s decision is based on facts of the case. The practice followed in England that whenever a 

t would be an office of profit or not can be 

Though the provision was used many times for the good 
of deprived sections, the Supreme Court’s vast powers under the 
Article 142 raise important concerns. Discuss, along with the need 
for checks and balances to uphold the doctrine of separation of 

Article 142 empowers the Supreme Court to make such order as is necessary for doing "complete 
justice" in any matter before it. Article 142 is conceived to give the apex court the powers to meet 

y existing provisions of law. Over the years, the 
apex court has often used this provision to ensure justice to ordinary people who, on account of 
poverty, illiteracy, and ignorance, were unable to seek remedies from the courts. Example: Relief for 

No limitations on its use: Article 142 does not lay down any limitations regarding 
causes or the circumstances in which the power is to be exercised, and it gives the Court complete 

cretion. Doesn't consider impact of judgement: The court has also, in some cases, failed to 
reaching effects of its judgments, which may result in the deprivation of the 

The recent ban by Supreme Court on liquor shops/establishments within 500 metres of 
highways by invoking Article 142 resulted in lakhs of employees losing jobs and States losing a vital 



 
 

                           
 
The constitutional issue on whether the Supreme 
- even thought the subject matter of liquor is within the exclusive domain of state legislatures 
arises. 

Against the doctrine of separation of powers: In recent years, the Supreme Court through Articl
has been foraying into the domains of legislature and executive. It is true that Article 142 has been 
invoked for the purpose of doing good to the people and nation as a whole. But its purpose should 
not be interpreted as that of judiciary's wisdom r
institutions. The power of the Supreme Court under Article 142 must have checks and balances.

Checks and balances: 

Sparing use: Article 142 is an extraordinary power which must be sparingly used where there is 
a legislative or executive void. Restricting the extent of Article 142: The Supreme Court should 
clearly state the extent and scope of its powers under Article 142 thereby defining its limits within 
which it may opt to exercise its power. 

Referring to Constitut
All cases invoking Article 142 may be referred to a Constitution bench of at least five judges. 

Studying pros and cons of Article 142 judgements: 
In all cases where the Court invokes Article 142, the government must bring out a white paper to
study the beneficial as well as the negative effects of the judgment after a period of six months from 
its date. Unlimited powers in the hands of any one institution, judiciary in this case, violates the spirit 
of democracy. 

 The checks and balances against Article 142 are needed to ensure that the doctrine of separation of 
powers, which is a feature of the basic structure of Indian Constitution, is upheld.

 

Question: The State is obliged to protect the residuary rights of 
prisoners after they surrender their liberty to a legal process. But, 
lakhs of under-trials languishing in India’s overcrowded prisons 
make it to be a difficult task. In light of this, discuss the ref
needed in bail laws and prison system in India. 

Approach: 

✔Introduce with the issue of prisoners and their rights

✔How under-trials are clogging prisons and necessitate reforms

✔Reforms needed in bail laws

HINTS TO WRITE ANSWERS 
The constitutional issue on whether the Supreme Court can impose a decision on state governments 

even thought the subject matter of liquor is within the exclusive domain of state legislatures 

Against the doctrine of separation of powers: In recent years, the Supreme Court through Articl
has been foraying into the domains of legislature and executive. It is true that Article 142 has been 
invoked for the purpose of doing good to the people and nation as a whole. But its purpose should 
not be interpreted as that of judiciary's wisdom replacing/overriding the wisdom of other 
institutions. The power of the Supreme Court under Article 142 must have checks and balances.

 

142 is an extraordinary power which must be sparingly used where there is 
slative or executive void. Restricting the extent of Article 142: The Supreme Court should 

clearly state the extent and scope of its powers under Article 142 thereby defining its limits within 
which it may opt to exercise its power.  

Referring to Constitution bench:  
All cases invoking Article 142 may be referred to a Constitution bench of at least five judges. 

Studying pros and cons of Article 142 judgements:  
In all cases where the Court invokes Article 142, the government must bring out a white paper to
study the beneficial as well as the negative effects of the judgment after a period of six months from 
its date. Unlimited powers in the hands of any one institution, judiciary in this case, violates the spirit 

st Article 142 are needed to ensure that the doctrine of separation of 
powers, which is a feature of the basic structure of Indian Constitution, is upheld.

The State is obliged to protect the residuary rights of 
prisoners after they surrender their liberty to a legal process. But, 

trials languishing in India’s overcrowded prisons 
make it to be a difficult task. In light of this, discuss the ref
needed in bail laws and prison system in India.  

ntroduce with the issue of prisoners and their rights 

trials are clogging prisons and necessitate reforms

Reforms needed in bail laws 

ANSWERS  

Court can impose a decision on state governments 
even thought the subject matter of liquor is within the exclusive domain of state legislatures - also 

Against the doctrine of separation of powers: In recent years, the Supreme Court through Article 142 
has been foraying into the domains of legislature and executive. It is true that Article 142 has been 
invoked for the purpose of doing good to the people and nation as a whole. But its purpose should 

eplacing/overriding the wisdom of other 
institutions. The power of the Supreme Court under Article 142 must have checks and balances. 

142 is an extraordinary power which must be sparingly used where there is 
slative or executive void. Restricting the extent of Article 142: The Supreme Court should 

clearly state the extent and scope of its powers under Article 142 thereby defining its limits within 

All cases invoking Article 142 may be referred to a Constitution bench of at least five judges.  

In all cases where the Court invokes Article 142, the government must bring out a white paper to 
study the beneficial as well as the negative effects of the judgment after a period of six months from 
its date. Unlimited powers in the hands of any one institution, judiciary in this case, violates the spirit 

st Article 142 are needed to ensure that the doctrine of separation of 
powers, which is a feature of the basic structure of Indian Constitution, is upheld. 

The State is obliged to protect the residuary rights of 
prisoners after they surrender their liberty to a legal process. But, 

trials languishing in India’s overcrowded prisons 
make it to be a difficult task. In light of this, discuss the reforms 

trials are clogging prisons and necessitate reforms 



 
 

                           
 

✔Reforms needed in prison system

✔Conclude appropriately

 

HINTS: 

The condition of prisons and prisoners in India has been a topic of debate for 
long. The issues range from prisoners’ rights, health, hygiene and access to 
legal aid, to the condition of women inmates and their children. Though a 
person is denied personal liberty in prison, the higher judiciary has always 
maintained his/her other fundamental rights remain protected.

Under-trials overcrowding the prisons:

Yet, the biggest roadblock in ensuring rights of prisoners is the overcrowding of 
prisons, where  the rights of both the under
serving their sentences are undermined. According to The National Crime 
Records Bureau (NCRB) Repor
overflowing prisons are under

 State will suffer from limited capacity to protect prisoners' rights in 
overburdened prisons unless two

1. Reform bail laws to ensure that und
entire period of their trials. This will reduce the crowding in prisons.

2. Reform the prison system so as to ensure the basic rights of the prisoners.

Reforms needed in Bail Laws:

✔Poor people are unable to meet t
bail. Thus, poor people may be provided more options other than sureties or 
financial bonds. 

✔The police should take precautions against needless arrests and magistrates 
against mechanical remand orders.

To reduce number of under
that those detained for : 

HINTS TO WRITE ANSWERS 
Reforms needed in prison system 

appropriately 

The condition of prisons and prisoners in India has been a topic of debate for 
long. The issues range from prisoners’ rights, health, hygiene and access to 
legal aid, to the condition of women inmates and their children. Though a 

on is denied personal liberty in prison, the higher judiciary has always 
maintained his/her other fundamental rights remain protected.

trials overcrowding the prisons: 

Yet, the biggest roadblock in ensuring rights of prisoners is the overcrowding of 
the rights of both the under-trials and also the prisoners 

serving their sentences are undermined. According to The National Crime 
Records Bureau (NCRB) Report-2015, almost 70% of the inmates of India’s 
overflowing prisons are under-trials. 

State will suffer from limited capacity to protect prisoners' rights in 
overburdened prisons unless two-track reforms are undertaken:

1. Reform bail laws to ensure that under-trials don't stay incarcerated for the 
entire period of their trials. This will reduce the crowding in prisons.

2. Reform the prison system so as to ensure the basic rights of the prisoners.

Reforms needed in Bail Laws: 

Poor people are unable to meet the onerous financial conditions to avail 
bail. Thus, poor people may be provided more options other than sureties or 

The police should take precautions against needless arrests and magistrates 
against mechanical remand orders. 

umber of under-trials in prison, the Law Commission recommends 
 

ANSWERS  

The condition of prisons and prisoners in India has been a topic of debate for 
long. The issues range from prisoners’ rights, health, hygiene and access to 
legal aid, to the condition of women inmates and their children. Though a 

on is denied personal liberty in prison, the higher judiciary has always 
maintained his/her other fundamental rights remain protected. 

Yet, the biggest roadblock in ensuring rights of prisoners is the overcrowding of 
trials and also the prisoners 

serving their sentences are undermined. According to The National Crime 
2015, almost 70% of the inmates of India’s 

State will suffer from limited capacity to protect prisoners' rights in 
track reforms are undertaken: 

trials don't stay incarcerated for the 
entire period of their trials. This will reduce the crowding in prisons. 

2. Reform the prison system so as to ensure the basic rights of the prisoners. 

he onerous financial conditions to avail 
bail. Thus, poor people may be provided more options other than sureties or 

The police should take precautions against needless arrests and magistrates 

trials in prison, the Law Commission recommends 



 
 

                           
 
o offence that would attract up to seven years’ imprisonment be released on 
completing one-third of that period,

o Offences attracting a longer jail term can be releas
half of that period. 

A separate Bail law, on the lines of Bail Act UK, can be formulated 
Reforms needed in Prison system:

✔The Union Home Ministry's Model Prison Manual of 2016 makes clear that 
the State is under an obligation to pro
after they surrender their liberty to a legal process.

✔The manual calls for setting up of a legal aid clinic in every prison to ensure 
free legal aid under Article 39A of the Constitution

✔ Comprehensive health screening for women prisoners, sensitising and 
training of staff on gender issues and sexual violence, counselling and 
rehabilitation measures to ease women’s re

✔Provisions for holistic development of childre
including provision of food, medical care, clothing, education and recreational 
facilities 

✔Installation of CCTV cameras in work sheds, kitchens, high security 
enclosures, main gate, etc. of prisons to prevent violation of human right

✔Physical infrastructure needs to be expanded to create modern jails with 
modernised amenities 

However, bail law reform & prison system reform are not the panacea for all 
problems of the criminal justice system. Be it overcrowded prisons or unjust 
incarceration of the poor, the solution lies in expediting the trial process and 
revisiting criminal justice system through police reforms, amendments to CrPC 
etc. For, in our justice system, delay remains the primary source of injustice.

Question: Most of the f
attributed to the failure of policy implementation. In the 
light of this Statement, Enlist the major challenges that are 

HINTS TO WRITE ANSWERS 
o offence that would attract up to seven years’ imprisonment be released on 

third of that period, 

o Offences attracting a longer jail term can be released after they complete 

A separate Bail law, on the lines of Bail Act UK, can be formulated 
Reforms needed in Prison system: 

The Union Home Ministry's Model Prison Manual of 2016 makes clear that 
the State is under an obligation to protect the residuary rights of prisoners 
after they surrender their liberty to a legal process. 

The manual calls for setting up of a legal aid clinic in every prison to ensure 
free legal aid under Article 39A of the Constitution 

Comprehensive health screening for women prisoners, sensitising and 
training of staff on gender issues and sexual violence, counselling and 
rehabilitation measures to ease women’s re-integration into society

Provisions for holistic development of children of women prisoners, 
including provision of food, medical care, clothing, education and recreational 

Installation of CCTV cameras in work sheds, kitchens, high security 
enclosures, main gate, etc. of prisons to prevent violation of human right

Physical infrastructure needs to be expanded to create modern jails with 

However, bail law reform & prison system reform are not the panacea for all 
problems of the criminal justice system. Be it overcrowded prisons or unjust 

eration of the poor, the solution lies in expediting the trial process and 
revisiting criminal justice system through police reforms, amendments to CrPC 
etc. For, in our justice system, delay remains the primary source of injustice.

Most of the failures of government schemes, are 
attributed to the failure of policy implementation. In the 
light of this Statement, Enlist the major challenges that are 

ANSWERS  

o offence that would attract up to seven years’ imprisonment be released on 

ed after they complete 

A separate Bail law, on the lines of Bail Act UK, can be formulated 

The Union Home Ministry's Model Prison Manual of 2016 makes clear that 
tect the residuary rights of prisoners 

The manual calls for setting up of a legal aid clinic in every prison to ensure 

Comprehensive health screening for women prisoners, sensitising and 
training of staff on gender issues and sexual violence, counselling and 

integration into society 

n of women prisoners, 
including provision of food, medical care, clothing, education and recreational 

Installation of CCTV cameras in work sheds, kitchens, high security 
enclosures, main gate, etc. of prisons to prevent violation of human rights 

Physical infrastructure needs to be expanded to create modern jails with 

However, bail law reform & prison system reform are not the panacea for all 
problems of the criminal justice system. Be it overcrowded prisons or unjust 

eration of the poor, the solution lies in expediting the trial process and 
revisiting criminal justice system through police reforms, amendments to CrPC 
etc. For, in our justice system, delay remains the primary source of injustice. 

ailures of government schemes, are 
attributed to the failure of policy implementation. In the 
light of this Statement, Enlist the major challenges that are 



 
 

                           
 

being faced in implementation. And elaborate the various 
flaws of policy making.

Approach: 

 Introduce your answer with brief context of the question
 Enlist the major challenges in implementation.
 Now, explain various flaws of policy making.

HINTS:  

Implementation is the process of turning policy into practice. However, it is 
common to observe a ‘gap’ 
occurred as a result of a policy.

• Following are major challenges in implementation: 

a) Lack of clear and logically consistent objectives. 

b) Inadequate causal theory 
outcomes.  

c) Lack of an implementation process structured to enhance compliance by 
implementers (incentives and sanctions). 

d) Lack of committed, skilful implementing workforce. 

e) Lack of support from interest groups and legislature. 

f) No changes in socio-economic conditions that undermine political support or 
the causal theory underlying the policy. 

g) Lack of adequate time and insufficient resources availability. 

h) Lack good coordination and communication among various agencies. 

i) Widespread corruption not that policy implementation is the major culprit in 
poor performance of various schemes; 

Policy-making itself has various flaws such as: 

a) One of the main problems with policy
fragmentation in the structure
five departments/Ministries in the government of India whereas in the US and 

HINTS TO WRITE ANSWERS 
being faced in implementation. And elaborate the various 
flaws of policy making. 

your answer with brief context of the question
Enlist the major challenges in implementation. 
Now, explain various flaws of policy making. 

Implementation is the process of turning policy into practice. However, it is 
common to observe a ‘gap’ between what was planned and what actually 
occurred as a result of a policy. 

• Following are major challenges in implementation:  

a) Lack of clear and logically consistent objectives.  

b) Inadequate causal theory - to how particular actions would lead to d

c) Lack of an implementation process structured to enhance compliance by 
implementers (incentives and sanctions).  

d) Lack of committed, skilful implementing workforce.  

e) Lack of support from interest groups and legislature.  

economic conditions that undermine political support or 
the causal theory underlying the policy.  

g) Lack of adequate time and insufficient resources availability. 

h) Lack good coordination and communication among various agencies. 

read corruption not that policy implementation is the major culprit in 
poor performance of various schemes;  

making itself has various flaws such as:  

a) One of the main problems with policy-making in India, is extreme 
fragmentation in the structure. For example, the transport sector is dealt by 
five departments/Ministries in the government of India whereas in the US and 

ANSWERS  

being faced in implementation. And elaborate the various 

your answer with brief context of the question 

Implementation is the process of turning policy into practice. However, it is 
between what was planned and what actually 

 

to how particular actions would lead to desired 

c) Lack of an implementation process structured to enhance compliance by 

economic conditions that undermine political support or 

g) Lack of adequate time and insufficient resources availability.  

h) Lack good coordination and communication among various agencies.  

read corruption not that policy implementation is the major culprit in 

making in India, is extreme 
. For example, the transport sector is dealt by 

five departments/Ministries in the government of India whereas in the US and 



 
 

                           
 
UK it is a part of one department (Department of Transport and Public Works 
in the US and Department of Environment,Transport and R
Similar examples exist in the energy, industry and social welfare sectors as 
well. Such fragmentation fails to recognize that actions taken in one sector 
have serious implications on another and may work at cross purposes with the 
policies of the other sector. Besides, it becomes very difficult, even for closely 
related sectors, to align their policies in accordance with a common overall 
agenda.  

b) Another problem is the excessive overlapping between implementation, 
program formulation and policy making which creates a tendency to focus on 
operational convenience rather than on public needs. Policy
ministries occurs at the levels of Director and above, but the most important 
level (crucial for consideration of cross
Secretaries to the Government of India, who are their Ministers’ “policy 
advisers-in-chief”. However the very same Secretaries spend a large part of 
their time bogged down on routine day
policy.  

c) Time is spent anticipating and answering parliamentary questions, attending 
meetings and functions on implementation issues etc. Partly the problem is 
symptomatic of over- centralisation
implementation powers at the higher le
due to such officers being more comfortable with implementation matters 
than with policy making. The result is that sub
adequate attention has not been paid to citizen needs, tend to emerge.

d) Often public policy is made without adequate input from outside 
government and without adequate debate on the issues involved. The best 
expertise in many sectors lies outside the Government. Yet the policy 
processes and structures of Government have 
obtaining outside inputs, for involving those affected by policies or for 
debating alternatives and their impacts on different groups.

CONCLUSION: Conclude as per the context. 

 

 

HINTS TO WRITE ANSWERS 
UK it is a part of one department (Department of Transport and Public Works 
in the US and Department of Environment,Transport and Regions in the UK). 
Similar examples exist in the energy, industry and social welfare sectors as 
well. Such fragmentation fails to recognize that actions taken in one sector 
have serious implications on another and may work at cross purposes with the 

es of the other sector. Besides, it becomes very difficult, even for closely 
related sectors, to align their policies in accordance with a common overall 

b) Another problem is the excessive overlapping between implementation, 
nd policy making which creates a tendency to focus on 

operational convenience rather than on public needs. Policy-making in Indian 
ministries occurs at the levels of Director and above, but the most important 
level (crucial for consideration of cross-cutting impacts) is that of the 
Secretaries to the Government of India, who are their Ministers’ “policy 

chief”. However the very same Secretaries spend a large part of 
their time bogged down on routine day-to-day administration of existing 

c) Time is spent anticipating and answering parliamentary questions, attending 
meetings and functions on implementation issues etc. Partly the problem is 

centralisation—excessive concentration of 
implementation powers at the higher levels of the ministries. Partly, it is also 
due to such officers being more comfortable with implementation matters 
than with policy making. The result is that sub-optimal policies,where 
adequate attention has not been paid to citizen needs, tend to emerge.

d) Often public policy is made without adequate input from outside 
government and without adequate debate on the issues involved. The best 
expertise in many sectors lies outside the Government. Yet the policy 
processes and structures of Government have no systematic means for 
obtaining outside inputs, for involving those affected by policies or for 
debating alternatives and their impacts on different groups. 

Conclude as per the context.  

ANSWERS  

UK it is a part of one department (Department of Transport and Public Works 
egions in the UK). 

Similar examples exist in the energy, industry and social welfare sectors as 
well. Such fragmentation fails to recognize that actions taken in one sector 
have serious implications on another and may work at cross purposes with the 

es of the other sector. Besides, it becomes very difficult, even for closely 
related sectors, to align their policies in accordance with a common overall 

b) Another problem is the excessive overlapping between implementation, 
nd policy making which creates a tendency to focus on 

making in Indian 
ministries occurs at the levels of Director and above, but the most important 

ng impacts) is that of the 
Secretaries to the Government of India, who are their Ministers’ “policy 

chief”. However the very same Secretaries spend a large part of 
day administration of existing 

c) Time is spent anticipating and answering parliamentary questions, attending 
meetings and functions on implementation issues etc. Partly the problem is 

excessive concentration of 
vels of the ministries. Partly, it is also 

due to such officers being more comfortable with implementation matters 
optimal policies,where 

adequate attention has not been paid to citizen needs, tend to emerge.  

d) Often public policy is made without adequate input from outside 
government and without adequate debate on the issues involved. The best 
expertise in many sectors lies outside the Government. Yet the policy 

no systematic means for 
obtaining outside inputs, for involving those affected by policies or for 



 
 

                           
 

Question: Governor has large domain of discretionary 
Explain the statement in light of politicization of post of governor.

Approach 

Introduction with constitutional provisions regarding office of governor

Discretionary powers of governor

Reasons for politicization of this post

Conclusion as per body part 

HINTS: 

1. Introduction 
Article 153 of the Constitution requires that there shall be a Governor for each State 
appointed by the President, holding office during his pleasure.
Governor is titular head of state executive. But, he has more discretionary 
President of India, as unlike President he is not bound by

2. Body 

Governor’s discretionary powers are:
•Reservation of a Bill for Consideration of the President;

•Recommendation for imposition of President’s Rule in

•Exercising his functions as administrator of an adjoining union territory.

•In the States of Assam, Meghalaya, Tripura and Mizoram, Governor determines the amount 
payable to an autonomous Tribal District Council.

•Seeking information from Chief Mi
state. 

Situational discretion:
•Appointing Chief Minister when no party has acquired clear cut majority in the State Legislative 
Assembly or when a Chief Minister dies when in office;

•Dismissal of the Council of Ministers when they lose confidence of State Legislative Assembly;

•Dissolution of Legislative Assembly.

Governor was expected to be the linchpin between Centre and states, but he has become a tool of 
Centre to interfere in the working of state governments. Hence, governor’s post has become one of 
the most politicized office. Some factors that have led to such a situation are:

•Governor appointed by Centre without security of tenure leading to reshuffling after each election.

HINTS TO WRITE ANSWERS 
Governor has large domain of discretionary 

Explain the statement in light of politicization of post of governor.

Introduction with constitutional provisions regarding office of governor 

Discretionary powers of governor 

Reasons for politicization of this post 

Article 153 of the Constitution requires that there shall be a Governor for each State 
appointed by the President, holding office during his pleasure. 
Governor is titular head of state executive. But, he has more discretionary 
President of India, as unlike President he is not bound by advice of the state’s cabinet.

Governor’s discretionary powers are: 
Reservation of a Bill for Consideration of the President; 

Recommendation for imposition of President’s Rule in State; 

Exercising his functions as administrator of an adjoining union territory. 

In the States of Assam, Meghalaya, Tripura and Mizoram, Governor determines the amount 
payable to an autonomous Tribal District Council. 

Seeking information from Chief Minister with regard to administrative and legislative matters of the 

Situational discretion: 
Appointing Chief Minister when no party has acquired clear cut majority in the State Legislative 

Assembly or when a Chief Minister dies when in office; 

missal of the Council of Ministers when they lose confidence of State Legislative Assembly;

Dissolution of Legislative Assembly. 

Governor was expected to be the linchpin between Centre and states, but he has become a tool of 
king of state governments. Hence, governor’s post has become one of 

the most politicized office. Some factors that have led to such a situation are: 

Governor appointed by Centre without security of tenure leading to reshuffling after each election.

ANSWERS  

Governor has large domain of discretionary powers. 
Explain the statement in light of politicization of post of governor. 

Article 153 of the Constitution requires that there shall be a Governor for each State 

Governor is titular head of state executive. But, he has more discretionary powers than 
advice of the state’s cabinet. 

In the States of Assam, Meghalaya, Tripura and Mizoram, Governor determines the amount 

nister with regard to administrative and legislative matters of the 

Appointing Chief Minister when no party has acquired clear cut majority in the State Legislative 

missal of the Council of Ministers when they lose confidence of State Legislative Assembly; 

Governor was expected to be the linchpin between Centre and states, but he has become a tool of 
king of state governments. Hence, governor’s post has become one of 

Governor appointed by Centre without security of tenure leading to reshuffling after each election. 



 
 

                           
 
•Wide discretionary powers of governor give him ample scope to act independently of elected 
state’s executive. Ex. Article 356.

•It was expected that Governors would be elderly statesmen, however, the post has become a spoils 
post. 

•Legislature both at the Centre and state can’t impeach governor, giving him absolute patronage of 
central executive. 

3. Conclusion 
It is imminent that reforms be taken vis
Sarkaria Commission, Punchi Commission etc. regarding his ten
other issues would be a positive step. Governors on their part should realize their constitutional role 
rather than playing into partisan politics. The sooner these steps are taken the better it is, else the 
clamor to abolish it will further strengthen.

Question: What is the present status of functioning of e
at the PRIs level? How the Digital India can help in improving the 
citizen participation and good governance at PRIs level?

Approach: 
Role of e-governance in decentralized system; lacunas in it; how digital India can improve the 
situation? 

 Hints: 
The success of democracy depends on the decentralization of power. For the proper establishment 
of decentralized system, programmes and policies should be implement

E-governance has made the provision of services to the citizen in more efficient and transparent 
manner by implementing various e

• However, e-governance programmes suffer from following 
lacunas:  

a) Lack of technology and infrastructure 

b) Poor Identification of beneficiary 

c) Digital divide  

d) Lack of last mile connectivity  

e) Lack of indigenous technologies for cyber security

• Digital India is an initiative of the Government of India to ensur
made available to citizens electronically by improving online infrastructure and by increasing 

HINTS TO WRITE ANSWERS 
discretionary powers of governor give him ample scope to act independently of elected 

state’s executive. Ex. Article 356. 

It was expected that Governors would be elderly statesmen, however, the post has become a spoils 

e and state can’t impeach governor, giving him absolute patronage of 

It is imminent that reforms be taken vis-à-vis this office. Implementing the recommendations of 
Sarkaria Commission, Punchi Commission etc. regarding his tenure, powers, impeachment among 
other issues would be a positive step. Governors on their part should realize their constitutional role 
rather than playing into partisan politics. The sooner these steps are taken the better it is, else the 

it will further strengthen. 

What is the present status of functioning of e
at the PRIs level? How the Digital India can help in improving the 
citizen participation and good governance at PRIs level?

decentralized system; lacunas in it; how digital India can improve the 

The success of democracy depends on the decentralization of power. For the proper establishment 
of decentralized system, programmes and policies should be implemented efficiently at local level.

governance has made the provision of services to the citizen in more efficient and transparent 
manner by implementing various e-governance applications. 

governance programmes suffer from following 

) Lack of technology and infrastructure  

b) Poor Identification of beneficiary  

 

e) Lack of indigenous technologies for cyber security 

• Digital India is an initiative of the Government of India to ensure that government services are 
made available to citizens electronically by improving online infrastructure and by increasing 

ANSWERS  

discretionary powers of governor give him ample scope to act independently of elected 

It was expected that Governors would be elderly statesmen, however, the post has become a spoils 

e and state can’t impeach governor, giving him absolute patronage of 

vis this office. Implementing the recommendations of 
ure, powers, impeachment among 

other issues would be a positive step. Governors on their part should realize their constitutional role 
rather than playing into partisan politics. The sooner these steps are taken the better it is, else the 

What is the present status of functioning of e-governance 
at the PRIs level? How the Digital India can help in improving the 
citizen participation and good governance at PRIs level?  

decentralized system; lacunas in it; how digital India can improve the 

The success of democracy depends on the decentralization of power. For the proper establishment 
ed efficiently at local level. 

governance has made the provision of services to the citizen in more efficient and transparent 

governance programmes suffer from following 

e that government services are 
made available to citizens electronically by improving online infrastructure and by increasing 



 
 

                           
 
internet connectivity. The initiative includes plans to connect rural areas with high
networks. 

• Digital India consists of three core components. These include: high speed internet services to its 
citizens in all gram panchayats; online availability of government services and digital empowerment 
of citizens. 

• The vision of Digital India is to transform the country in
knowledge economy. It would ensure that government services are available to citizens 
electronically. It would also bring in public accountability through mandated delivery of 
government's services electronically.

• Digital India will mark beginning of freedom of choice for the rural people. It will empower the 
people by aiming at inclusive growth in areas of electronic services, products, manufacturing and job 
opportunities etc. 

• They focus on the local problems and al
state government and establish democracy in a wider context.

• It will also establish technology for justice as Interoperable Criminal Justice System shall be 
strengthened by leveraging several re
eProsecution, e-Kranti - Electronic Delivery of Services

• The increased connectivity will help in providing various facilities to the far stretched places and 
bring closer the resources and skills h
exposure, the drift toward the cities may eventually slow down as the villages, and small towns have 
access to the technology. 

• Thus the mechanism of Digital India can help in improving Freedom, 
at local government level. 

Conclusion: Conclude as per the context. 

Question: While it has been argued that the judiciary should 
be brought under RTI, a balance also needs to be 
maintained between independence of the judiciary
right of people to know. In the light of this context, Analyse 
the pros and cons of bringing judiciary under the ambit of 
RTI. Conclude with suggestions for the same.

Approach: 

  Introduce the debate around the issue of
 Analyse the pros and cons of bringing judiciary under the a
 Conclude with suggestions for the same.

HINTS TO WRITE ANSWERS 
internet connectivity. The initiative includes plans to connect rural areas with high

sists of three core components. These include: high speed internet services to its 
citizens in all gram panchayats; online availability of government services and digital empowerment 

• The vision of Digital India is to transform the country into a digitally empowered society and 
knowledge economy. It would ensure that government services are available to citizens 
electronically. It would also bring in public accountability through mandated delivery of 
government's services electronically. 

ital India will mark beginning of freedom of choice for the rural people. It will empower the 
people by aiming at inclusive growth in areas of electronic services, products, manufacturing and job 

• They focus on the local problems and also reduce the heavy responsibilities of the central and the 
state government and establish democracy in a wider context. 

• It will also establish technology for justice as Interoperable Criminal Justice System shall be 
strengthened by leveraging several related applications, i.e. e-Courts, e

Electronic Delivery of Services 

• The increased connectivity will help in providing various facilities to the far stretched places and 
bring closer the resources and skills hidden from the main stream. Villages will have an increased 
exposure, the drift toward the cities may eventually slow down as the villages, and small towns have 

• Thus the mechanism of Digital India can help in improving Freedom, Justice, and Good Governance 

Conclude as per the context.  

While it has been argued that the judiciary should 
be brought under RTI, a balance also needs to be 
maintained between independence of the judiciary
right of people to know. In the light of this context, Analyse 
the pros and cons of bringing judiciary under the ambit of 
RTI. Conclude with suggestions for the same. 

Introduce the debate around the issue of bringing judiciary under RTI 
Analyse the pros and cons of bringing judiciary under the a
Conclude with suggestions for the same. 

ANSWERS  

internet connectivity. The initiative includes plans to connect rural areas with high-speed internet 

sists of three core components. These include: high speed internet services to its 
citizens in all gram panchayats; online availability of government services and digital empowerment 

to a digitally empowered society and 
knowledge economy. It would ensure that government services are available to citizens 
electronically. It would also bring in public accountability through mandated delivery of 

ital India will mark beginning of freedom of choice for the rural people. It will empower the 
people by aiming at inclusive growth in areas of electronic services, products, manufacturing and job 

so reduce the heavy responsibilities of the central and the 

• It will also establish technology for justice as Interoperable Criminal Justice System shall be 
Courts, e-Police, e-Jails and 

• The increased connectivity will help in providing various facilities to the far stretched places and 
idden from the main stream. Villages will have an increased 

exposure, the drift toward the cities may eventually slow down as the villages, and small towns have 

Justice, and Good Governance 

While it has been argued that the judiciary should 
be brought under RTI, a balance also needs to be 
maintained between independence of the judiciary and the 
right of people to know. In the light of this context, Analyse 
the pros and cons of bringing judiciary under the ambit of 

bringing judiciary under RTI  
Analyse the pros and cons of bringing judiciary under the ambit of RTI 



 
 

                           
 

Hints:  

Honorable Supreme Court has referred to a five bench judges Constitution 
Bench, the question whether 
appointments, transfers of HC judges amounts to interference in judicial 
independence. Amidst the controversy of annulment of NJAC by the Supreme 
Court, the debate of bringing judiciary fully under the ambit of RTI 
ground. 

Some of the rationale and benefits in bringing judiciary under RTI 
can be enumerated as:

Appointments through proceedings of the collegium are absolutely opaque 
and inaccessible for public. RTI umbrella over judiciary will bring in 
transparency and will curb nepotism in appointments. It will also curb 
instances like superseding of the senior judges for promotions etc.

 The law of contempt has been often misused to punish outspoken 
criticism and exposure of judicial misconducts. Even an FIR
registered against the judges under the Prevention of Corruption Act. 
RTI will ensure accountability and will act as a key tool in eliminating 
misconduct by judges.

 While acting on the premise of judicial independence, judges 
expediently exclude
information to public. If brought under RTI, such disclosure will create 
public trust. 

  RTI will help in curbing red
in judgements. However there are some cons of bring
under RTI. 

 There is apprehension that it might undermine the independence of 
judiciary and the decisions as judges would be apprehensive of public 
pressure 

 Apprehensions that RTI disclosure may affect credibility of the decisions 
and free and frank expression of judges.

 The disclosure of personal details of judges might be a cause of concern 
for national security. 
linked with personal details like medical conditions, disclosure of which 
will undermine the right to privacy.

HINTS TO WRITE ANSWERS 

onorable Supreme Court has referred to a five bench judges Constitution 
Bench, the question whether disclosure of information about judicial 
appointments, transfers of HC judges amounts to interference in judicial 
independence. Amidst the controversy of annulment of NJAC by the Supreme 
Court, the debate of bringing judiciary fully under the ambit of RTI 

Some of the rationale and benefits in bringing judiciary under RTI 
can be enumerated as: 

Appointments through proceedings of the collegium are absolutely opaque 
and inaccessible for public. RTI umbrella over judiciary will bring in 

parency and will curb nepotism in appointments. It will also curb 
instances like superseding of the senior judges for promotions etc.

The law of contempt has been often misused to punish outspoken 
criticism and exposure of judicial misconducts. Even an FIR
registered against the judges under the Prevention of Corruption Act. 
RTI will ensure accountability and will act as a key tool in eliminating 
misconduct by judges. 
While acting on the premise of judicial independence, judges 
expediently exclude themselves from disclosure of any kind of 
information to public. If brought under RTI, such disclosure will create 

RTI will help in curbing red-tapism and will ensure rationality and logic 
in judgements. However there are some cons of bringing judiciary wholly 

There is apprehension that it might undermine the independence of 
judiciary and the decisions as judges would be apprehensive of public 

Apprehensions that RTI disclosure may affect credibility of the decisions 
ree and frank expression of judges. 

The disclosure of personal details of judges might be a cause of concern 
for national security.  Sometime details of appointments are closely 
linked with personal details like medical conditions, disclosure of which 

l undermine the right to privacy. 

ANSWERS  

onorable Supreme Court has referred to a five bench judges Constitution 
disclosure of information about judicial 

appointments, transfers of HC judges amounts to interference in judicial 
independence. Amidst the controversy of annulment of NJAC by the Supreme 
Court, the debate of bringing judiciary fully under the ambit of RTI is gaining 

Some of the rationale and benefits in bringing judiciary under RTI 

Appointments through proceedings of the collegium are absolutely opaque 
and inaccessible for public. RTI umbrella over judiciary will bring in 

parency and will curb nepotism in appointments. It will also curb 
instances like superseding of the senior judges for promotions etc. 

The law of contempt has been often misused to punish outspoken 
criticism and exposure of judicial misconducts. Even an FIR cannot be 
registered against the judges under the Prevention of Corruption Act. 
RTI will ensure accountability and will act as a key tool in eliminating 

While acting on the premise of judicial independence, judges 
themselves from disclosure of any kind of 

information to public. If brought under RTI, such disclosure will create 

tapism and will ensure rationality and logic 
ing judiciary wholly 

There is apprehension that it might undermine the independence of 
judiciary and the decisions as judges would be apprehensive of public 

Apprehensions that RTI disclosure may affect credibility of the decisions 

The disclosure of personal details of judges might be a cause of concern 
 Sometime details of appointments are closely 

linked with personal details like medical conditions, disclosure of which 



 
 

                           
 

 Some of the RTI applications may be frivolous and politically motivated.

However, it needs to be noted that judiciary is not an exemption under RTI. 
Judiciary plays a dual role of administrative functions and the other of 
decision making and most of administrative functions are under ambit of RTI. 
The judicial decisions can also be brought under RTI but there is requirement 
of drawing balance between independence of judiciary and the fundamental 
right of right to know of people so that judiciary remains people last hope in 
democracy. 

 

 

 

 

 

 

 

HINTS TO WRITE ANSWERS 
Some of the RTI applications may be frivolous and politically motivated.

However, it needs to be noted that judiciary is not an exemption under RTI. 
Judiciary plays a dual role of administrative functions and the other of 
decision making and most of administrative functions are under ambit of RTI. 
The judicial decisions can also be brought under RTI but there is requirement 
of drawing balance between independence of judiciary and the fundamental 

now of people so that judiciary remains people last hope in 

ANSWERS  

Some of the RTI applications may be frivolous and politically motivated. 

However, it needs to be noted that judiciary is not an exemption under RTI. 
Judiciary plays a dual role of administrative functions and the other of judicial 
decision making and most of administrative functions are under ambit of RTI. 
The judicial decisions can also be brought under RTI but there is requirement 
of drawing balance between independence of judiciary and the fundamental 

now of people so that judiciary remains people last hope in 


